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FOR FURTHER ACTION See paragraphs 1 and 4 below 


International application No. 
PCT/US 08/78025 


International filing date 

(day month-year) 2 6 September 2008 (26.09.2008 ) 


Applicant DYNAMIC METHOD ENTERPRISES LIMITED 


' ^ T' 'l hefeby T, tif u eC l ^ imernational reP^ and the written opinion of the International Searching 
Authority have been established and are transmitted herewith. 8 

Filing of amendments and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the international application (see Rule 46); 
When? The time limit for filing such amendments is normally two months from the date of transmittal of the 

international search report. 
Where? Directly to the International Bureau of WIPO, 34 chemin des Colombettcs 

121 1 Geneva 20, Switzerland, Facsimile No.: +41 22 740 14 35 
For more detailed instructions, see the notes on the accompanying sheet. 

2. □ The applicant is hereby notified that no international search report will be established and that the declaration under 

Article 1 7(2)(a) to that effect and the written opinion of the International Searching Authori ransm iud herewith. 

3. □ With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

□ the protest together with the decision thereon has been transmitted to the International Bureau together with the 
applicant s request to forward the texts of both the protest and the decision thereon to the designated Offices. 

□ no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 

4. Reminders 

Shortly after me expiration of 18 months from the priority date, the international applicat.on will be published by the 

l T nl e rl P n Ca ? t R may subm '< comments on «" >" f °'"^ °as,s ™ Ute written opinion of the International Searching Authority to the 
International Bureau. The International Bureau will send a copv of such comments to all designated Offices unless "m 
international, nai , .. i, r rt nJi been or is to be established. These comments », u, J , h vulablc'lo 
the public but not before the expiration of 30 months from the priority date 

Within 19 months from the priority date, but only in respect of some designated Offices, a demand for international preliminary 
examination must 1 „ ltl h pp mt wishes to postpone the entry into the national phase until 30 months 1 r pnont 

." " K " " "■' " ' ' i f mmust.wi ho, 'il m tl ,! mi r r <s r rl ,,, , 
acts for entry into the national phase before those designated Offices. 

months*' ° f0ther des '8 nated Offices, the time limit of 30 months (or later) will apply even if no demand is filed within 19 

Pu.TvZ* 'n F M T P ™ 301 Md ' f f detalls about appi^abie time limits. Office by Office, see the PCT Applicant s 
Guide, Volume 11, National Chapters and the WIPO Internet site yr 
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INTERNATIONAL SEARCH REPORT 

(PCT Article 18 and Rules 43 and 44) 



Applicant's or agent's file reference 
8433P008PCT 


FOR FURTHER see Form PCT/ISA/220 

ACTION as well as, where applicable, item 5 below. 




Internationa! application No 
PCT/US 08/78025 


International filing date (day/monthjyear) | (Earliest) Priority Date (day/momhyearj 
26 September 2008 (26.09.2008) 1 26 September 2008 (26.09.2008) 




Applicant 

DYNAMIC METHOD ENTERPRISES LIMITED 




I his international search report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 
This international search report consists of a total of 3 sheets. 

Q It is also accompanied by a copy of each prior art document cited in this report. 




1. Basis of the report 

a. With regard to the language, the international search was carried out on the basis of: 
[X] the international application in the language in which it was filed. 

□ a translation of the international application into which K <he ,„„£,„„ nf 
a translation furnished tor the purposes of international search (Rules 12.3(a) and 23 1(b)). 
b □ This international search report has been established taking into account the rectification of an obvious mistake 

authorized by or notified to this Authority under Rule 91 (Rule 43.66«(a)). 
c. O With regard to any nucleotide and/or amino acid sequence disclosed in the international application, see Box No 1. 

2. 13 Certain claims were found unsearchable (see Box No II) 

3. IZD Unity of invention is lacking (see Box No. III). 

4. With regard to the title, 

O th 

O the text has been established by this Authority to read as follows: 

5. With regard to the abstract, 

[X] the text is approved as submitted by the applicant. 

CH the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box No IV The applicant 
may, within one month from the date of mailing of this international search report, submit comments to this Authority 

6. With regard to the drawings, 

a. the figure of the drawings to be published with the abstract is Figure No. 2A 
CH as suggested by the applicant. 

[X] as selected by this Authority, because the applicant failed to suggest a figure. 
CZ] as selected by this Authority, because this figure better characterizes the invention 

„ n 



none of the figures is to be published with the abstract. 



Form PCT/fSA/2 1 0 (first sheet) (April 2(107) 



INTERNATIONAL SEARCH REPORT 



International application N, 
PCT/US 08/78025 



Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 



his international search report has not been established in respect of certain claims under Article 1 7(2)(a) for the followin) 
CD Claims Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely: 



Claims Nos.: 

because they relate to parts of the international application that do not comply with the prescribed requirements to such ar 
extent that no meaningful international search can be carried out, specifically: 



I Claims Nos.: 4-9, 18-20, 25-27, and 31 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



>i No. Ill Observations where unity of invention is lacking (Continuation of item 3 of first sheet) 



This International Searching Authority found multiple 



^ AS lionaTfee?' C ' a ' mS C ° U ' d "* ^ juStifymg add,tional fees ' Ms Au,hwit >' did not P<>>™:nt of 



LZ1 As only some of the required additional search fees were timely paid by the applicant, this international search reoort co 
onl> those dawns tor which fees were pa.d. specifically claims Nos.. international search report co 



^ l°J^a,^nTf 'J' 1 ! f " S " m K ly , pa ' d by * he apP ' ican ' Consequently, this international search report it 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 



O The additional search fees were accompanied by the applicant's protest and where applicable the 

. — payment of a protest fee 

I — I The additional search fees were accompanied by the applicant's protest but the applrcable protest 

— fee was not paid within the time limit specified in the invitation 

I 1 No protest accompanied the payment of additional search fees. 



Form PCT/ISA/210 ..continuation of first sheer ,;2>i i April 2007) 
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1-3,^0-14.21,28-30, 








15-17 and 22-24 






15-1 7 and 22-24 




□ 
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(PCT Rule 436«.l) 



Applicant's or agent's file reference 
8433P008PCT 


FOR FURTHER ACTION 

See paragraph 2 below 


International application No. 
PCT/US 08/78025 


International filing date (day month year) 

26 September 2008 (26.09.2008) 


Priority date (day month-year) 

26 September 2008 (26.09.2008) 


International ill 1111,11 1 1 it j i 1 it n a 

IPC(8)- H04J 14/00 (2008.04) 
USPC- 398/45 



Dn with regard to novelty, inventive step and industrial applicability 



1 . This opinion contains indications relating to the following 

[X] Box No. I Basis of the opinion 

I I Box No II Priority 

^ Box No III Non-establishment of 

I | Box No. IV Lack of unity of inven 

£3 Bo * No v Reasoned statement under Rule 43A« l(a)(i) with regard to novelty, inventive step or industrial 
citations and explanations supporting such statement 

□ BoxNo VI Certain document, cited 

□ 

Box No VII Certain defecb hi the international application 

□ 

Box No. VIII Certain observations on the international application 



2 FURTHER ACTION 



- -ade, this opinion wi 

International Preliminary Examining Authont) I iPEA' I except that this does not apply where the a 
other than this one to be the IPEA and the chosen IPEA has notified the International Bureau unde 
opinions of this International Searching Authority will not be so considered 



be a written opinion of the 
plicant chooses an Authority 
Rule 66.1A«(b) that written 



If this opinion is, as prm ided above, considered lo be a written opinion of the IPEA, the applicant is invited to submit to the IPEA 
I , 1 ' c n I J la 

PC I /ISA/220 or before the expiration of 22 months from the priority date, whichevci expires later. 
For further options, see Form PCT/ISA/220 



3. For further details se 



a Form PCT/ISA/220. 



Name and mailing address of the tSA 1 :S 


Date of completion of this opinion 


Authorized officer: 




13 November 2008 (13.11.2008) 


Lee W. Young 


Facsimile No. 571-273-3201 







Form PCT/1SA/237 (cover sheet) (April 2007) 



International application N 
PCT7US 08/78025 



With regard to the language, this opinion has been established on the basis of: 
[X] the international application in the language in which it was filed. 
□ a nation of the international application into 



translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)). 
I I This of 



a. type of material 

CZI a sequence listing 

table(s) related to the sequence listing 

b. format of material 
CD on paper 

I I in electronic form 

c. time of filing/furnishing 

1Z3 contained in the international application as filed 

□ filed together with the international application in electronic form 

□ fumishedsubsequentlyto this Authority for the purposes of search 

4. Q In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating theret 
filed or furnished, the required statements that the information in the subsequent or additional copies is idem 
in the application as filed or does not go beyond the application as filed, as appropriate, were furnished 



Form PCT/ISA7237 (Box No. 1) (April 2007) 



^ PCT/US 08/78025 

Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

I he questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or lo be mdustrialK 
ippnc.ihic !.m in t txvv. examined in ie>pevt ot 

[^] the entire international application 

4-9, 18-20. 25-27, and 31 



claims Nos. _ 



the said international application, or the 
subject matter which does not require an 



relate to the following 



d" 5 description, claims or drawings (indicate particular elements below) or said claims Nos. s* 6 below 

are so unclear that no meaningful opinion could be formed (specify) : ~ 

Claims 4-9, 18-20, 25-27, and 31 are improper multiple dependent claims and are not drafted in accordance with the < 
and third sentences of PCT Rule 6.4(a). 



□ 

(he claims, or said claims Nos 

by the description that no meaningful opinion could be formed (specify): 



are so inadequately supported 



no international search report has been established for 
□ a 



meaningful opinion could not be formed without the sequence listing; the applicant did not, within the prescribed time limit: 
I — I furnish a sequence listing on paper complying with the standard provided for in Annex C of the Administrative 
Instructions, and such listing was not available to the International Searching Authority in a form and manner acceptable 



□ pay' 



□ 

□ 
□ 



iingful opinion could not be formed without the tables related to the sequence listings; the applicant did not, within the 
h (able in electronic form complying with the technical requirements provided for in 
Annex C-bis of the Administrative Instructions, and such tables were not available to the Internal nal ir I i " m „ 
a form and manner acceptable to it. ' 

the tables related to the nucleotide and/or ar 



Form PCT/ISA/237 (Box No III) (April 2007) 



PCT/US 08/78025 



Box No. V Reasoned statement under Rule 43ft«.I(a)(i) with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such stf"-">»"f 



Statement 
Novelty (N) 



4.21.28-30. and 32-33 



32-33 lack novelty under PCT Article 33(2} as being anticipated by US 7.174.066 81 (Look). 

TopZl^naW. TnllloT ^ ^ X 5 °" 6 ° ): ^ determnin 9 whether the second optical signal corresponds to the 

s per claim 2, Look discloses method and an apparatus to detect signal failure on a per wavelenqth basis comorisina the nntirai 
snsceiver putt.n, . n de, ,1,1 ata, ,nto the first optical signal to send Iwith the first optical signal to the wT M Tatow a processor 
communicably coupled to the WSM to determine if the second opt,cal signal corresponds to the first optical signal^ 7 Jn 1 10). 
per claim 3, Look discloses method and an apparatus to detect sional failure on a rw wavelennth h»«i 0 r nm ^,„„ ,,„ • 
. first optical signal before the first optic, signafexits tne WSM cTI In ts'Tnd %£S^^$X5£Z? 
ether power of the second optical s,gnal changes in response to the varying of me power of L firs? optical signal i fcot 6 In 54-61 ) 

™ per claim 10, Look discloses method and an apparatus to detect signal failure on a per wavelength bi 
interrupt from a wavelength switch module (col. 2, In 22-33). identifying the wavelength switch module (c, 
WSM tnat receives a first optical signal from an optical transceiver (col. 2, In 22-33). 



As per claim 1 1 . Look discloses method ar 

mether the optical transceiver has receive 

wavelength designated to a channel in the WSM correspondlng 1 



to detect signal failure on a per wavelength ba 



f the optical transceiver to U 

a ,Mhl 3 ,ii°,°! < diSC ' CSeS , m 1 t lL 0d J and 3n a PP aratus t0 de,8c < si 9" al f a«ure on a per wavelength basis comprising sending ar 
if the light source is not at the designated wavelength (col. 4, In 45-47). a 



ii mi discloses method and an apparatus to detect signal failure on a per wavelength basis comprising a wavelength 
module (WSM) (col. 3 In 28-38); an optical transceiver, detachably coupled to the WSM. to send a first optical signal to th 
detect a second opbcal signal received from the WSM after sending the first optical signal (col. 3. In 28-38); and a set of o 
, . : , , tn automatically determine whether the second optical signal corresponds to the first optical signal in response 
le WSM and the optical transceiver (col. 3, In 28-38). 



senTa firlfonS^ ?, ,h ^Im 9 ^ <WSM> <C ° L 3 ' ™ t*™*™- amenably coupled to the WSM tc 

^ , . ^« ?»? T* ^ SM a " d t0 deteCt 3 5eCOnd optical Si 9 nal received from WSM a ««' ^"ding ihe first oplical signal 
(co . 3 In 28-38); and a set of one or more processors to automatically determine whether the second optical sign?' — 
first optical stgnal in response to an interrupt from each of the WSM and the optical transceiver (col 3 In 23-38) 



» .T ,™ P transceiver to an input port of a wavelength switch module (WSM). wherein the first ootical sional 
hrough the WSM via a char r *„ he M (col. 3, n 50 55) causing a processor to look up a wavelength des^.ed to tl 
(col. r, in 1-10); and checking whether the optical transceiver is at the wavelength designated to the channel (col. 7, In 1-10). 



;ee Supplemental Box) 



form PCT/1SA/237 (Box No V) (April 2007) 



i any of the preceding boxes is not sufficient. 



As per claim 29, Look discloses method an ( 

k up a wavelength designated to the channel being in response to"!/!. 



:>k discloses method and an . 



apparatus to detect signal failure on a per wavelength basis compnsing transmitting ar 
il network node (col. 3, In 39-44). wherein a laser of 
ity of wavelength switch modules (WSMs) in said optical 
corresponding one of a plurality of drop ports or 
plurality of WSMs handle different wavelengths than others and th 



Dn, and wherein a default configuration for the plurality of WSMs is to pass throuqh a received ODtical sional fmm 
ing drop port (col. 3. In 28-38); detecting me optical s.gnal in (he one of the plujty of WSMs (col 3 In 50-60) 
based on said detecting of the optical signal, determining the wavelength handled by the one of the plurality of WSMsTrom the 
Te~ ; to" ;"e n maUhe oo,^ det9C " n9 ^ ^ ^ " «*» ^ (colo' 3 Jn^ 5 0^, " rSng said 

- - JZfi * r * r , P ,ranscelv9r 18 connected to the one of the plurality of WSMs (col. 3, In 50-60)- and determinino if 
wavelength of the optical signal matches the wavelength handled by the one of Ihe plurality of WSMs (col. 3, In 50 60) 



ar PCT Article 33(3) as being obvious over Look in view of US 5,495,3; 



ar claim 15. Look discloses method and 
le the optical transceiver comprising 



to the WSM. Ban* disclc^^pt^n^^^d l^Z^:^^^:^^ T* 



comprising an encoder to put an identification into the first optical signal to send with the first optical signal to the WSM (col 1 In 55-601 
order to £ aX^lT^X^W ' ^ COmmunicaton rate as ^ Ba *9 in 

is per claim 16, Look In view of Bartig discloses method am 
discloses the set of one or more processors automatically d< 
ignal In response to the identification (col. 6, In 5-10). 

As per claim 17, Look in view of Bartig discloses method and an apparatus to detect signal failure on a on 
discloses the WSM including a vanable optical attenuator to vary r^ver of the firs, opfcal Jgn a l before ?h 
he optical transceiver includes a light detector to measure power of the second 
optical signal changes in response to the first optical signal (col. 6, In 54-61). 

dr -;;*»S k diSd0SeS meth ° d and an a PP aratus 'o *«ect signal failure on a per wavelength basis. However L 
t (h Zen ^ f Ce ' V6r com P nsln 9 an e"««ler to put an identification into the first optical signal to send with the 

L°. m l W S M : Bait ? °P««" transceiver with improved range and data communication rate'compnsing an encod 

first optical signal to send with the first optical signal to the WSM (col. 1 In 55-601 One of ordinarv 
.tivated to mod.fy the method and an apparatus to detect s.gnal failure on a per wavelength basis of 
ith improved range and data communication rate as taught by Bartig because in order to put an iden 

, k i" view of Bartig discloses method and an apparatus to detect signal failure on a per wavelength basis Further Look 

^^™^%^eT^ d ~ n9 Whe ' her the second ° plical s ' gna ' corresponds 10 the first ^ 



s. Further Loc 



M including a 1 



w of Bartig dh 



wavelength basis. Further Lt 



iptical signal before the first optical signal e> 



* ToS^r T lVe ' ' nC " JdeS 3 ' m d ! t6 ?° r 10 meaSUre P0wer of the second °P lical s '9 nal ,0 determine 
id optical signal changes in response to the first optical signal (col. 6, In 54-61). 



m industrial applicability as defined by P 7T Article 33(4) because the subject matter can be made or used in industry. 



Form PCT/ISA/237 (Supplemental Box) (April 2007) 



NOTES TO FORM PCT/1SA/220 



These Notes are intended to give the basic instructions concerning the filing of amendments under Article 19 The 
Notes are based on the requirements of the Patent Cooperation Treaty, the Regulations and the Administrative Instructions 
under that Treaty. In case of discrepancy between these Notes and those requirements, the latter are applicable For more 
detailed information, see also the PCT Applicant 's Guide, a publication of WIPO. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 

The applicant has, after having received the international search report and the written opinion of the International 
Searching Authority, one opportunity to amend the claims of the international application. It should however be emphasized 
that, since all parts of the international application (claims, description and drawings) may be amended during the 
international preliminary examination procedure, there is usually no need to file amendments of the claims under Article 1 9 
except where, e.g. the applicant wants the latter to be published for the purposes of provisional protection or has another 
reason for amending the claims before international publication. Furthermore, it should be emphasized that provisional 
protection is available in some States only (see PCT Applicant's Guide, Volume I/A, Annexes Bl and B2). 

The attention of the applicant is drawn to the fact that amendments to the claims under Article 1 9 are not allowed where 
the International Searching Authority has declared, under Article 17(2), that no international search report would be 
established (see PCT Applicant's Guide, Volume I/A, paragraph 296). 

What parts of the international application may be amended ? 

Under Article 19, only the claims may be amended. 

During the international phase, the claims may also be amended (or further amended) under Article 34 before the 
International Preliminary Examining Authority. The description and drawings may only be amended under 
Article 34 before the International Preliminary Examining Authority. 



When ? Within 2 months from the date of transmittal of the international search report or 16 months from the priority date, 
whichever time limit expires later. It should be noted, however, that the amendments will be considered as having 
been received on time if they are received by the International Bureau after the expiration of the applicable time 
limit but before the completion of the technical preparations for international publication (Rule 46.1). 

Where not to file the 



Where a demand for international preliminary examination has been/is filed, see below. 

■■ new claims or by amending the text of one 

is which, on account of an amendment or 

All the claims appearing on a replacement sheet must be numbered in Arabic numerals. Where a claim is 
cancelled, no renumbering of the other claims is required. In all cases where claims are renumbered, they must be 
r™,,mk«^ consecutively (Section 205(b)). 

st be made in the language in which the international application is to be published. 



Letter (Section 205(b)): 

The amendments must be submitted with a letter. 

The letter will not be published with the international application and the amended claims. It should not be 
confused with the "Statement under Article 19(1)" (see below, under "Statement under Article 19(1)"). 
The letter must be in English or French, at the choice of the applicant However, if the language of the 
international application is English, the letter must be in English: if the language of the international 
application is French, the letter must be in French. 

Notes to Form PCT/ISA/220 (first sheet) (October 2005) 



NOTES TO FORM PCT/1SA/220 (continued) 

The letter must indicate the differences between the claims as filed and the claims as amended It mmt in 

(i) the claim is unchanged; 

(ii) the claim is cancelled; 

(iii) the claim is new; 

(iv) the claim replaces one or more claims as filed; 

(v) the claim is the result of the division of a claim as filed. 

TheJoHowing examples iUustrate the manner In which amendment, m«s. be exp.ained in the accompanying 

' ^ "Sms 0 rr 2 9 ly 3! h 32 Z^STl*™* f fte ^ endment »f some claims there are 51]: 

3 Sci e aim r sf ally WCre H daimS amendments ^ ^celling some claims and in adding 

7 I" If** l \™ )uB Srt t clairas 7 to 13 cancelled; new claims 15, 16 and 17 added - or 
Chums 7 to 13 cancelled; new claims 15, 16 and 17 added; all omer claims unchanged " 
4. [Where various kinds of amendments are made]' 

" ;r Article 19(1)" (Rule 46.4) 



£mhmtha?eS explaining the amendments and indicating any impact that 

its might have on the description and the drawings (which cannot be amended under Article 1 9(1 )) 
The statement will be published with the international application and the amended claims 
It must be in the language in which the international application is to be published. 
It must be brief, not exceeding 500 words if in English or if translated into English 
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